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WATER RESOURCES LEGISLATION AMENDMENT BILL 2006 
Consideration in Detail 

Resumed from an earlier stage of the sitting.   

Clause 114:  Parts II, IIA and heading to Part IIB inserted -  
Debate was interrupted after the clause had been partly considered.  

Mr J.H.D. DAY:  We were earlier discussing actions the Water Resources Council would take to report to the 
minister and to the public.  The minister gave a response, but I seek further clarification as to whether he would 
expect, for example, the Water Resources Council to provide an annual report about the state of water resources 
in Western Australia that would be made available publicly.  I do not mean an annual report in the sense of a 
report to be provided by a statutory agency; I mean a report that would clearly inform the community about how 
water resources are being managed, their state and so on.  An annual report would be desirable, but something 
could be provided even more frequently than that. 
Mr J.C. KOBELKE:  I appreciate the suggestion by the member and I understand why he believes that is 
important.  However, those matters will be under way.  The state water plan will be revised from time to time.  
Regional water plans are being developed and will be continually revised.  The planning process for water will 
take a much higher profile, and that will be done through the Department of Water.  That is not a role for this 
council.  This council may be given a role in relation to that, but it will not be required to do so under this 
legislation. 
Mr J.H.D. DAY:  I take the minister’s point.  However, it is important not only that plans be developed, but also 
that there be ongoing assessment of how water resources are being managed.  They are not the same thing.  That 
could be done by the Department of Water so that the community could be well informed, or it could be done by 
the Water Resources Council.  It is not a major point, but it needs to be done at least on an annual basis. 
Mr J.C. Kobelke:  Water planning is a different process.  This provides the statute and the legal structure under 
which they would report on whether it is working effectively. 
Mr J.H.D. DAY:  I now refer to the provision in the clause that allows the minister to have access to certain 
information.  It is a fairly long and significant provision.  It is not one that I oppose; in fact, I think it is important 
for the government and, ultimately, the community to have access to information on the amount of ground water 
that is being used by a licensed user.  Some operators may be somewhat sensitive about providing that 
information.  However, from the community’s point of view, it is important to have information on how our 
ground water supplies are being used and whether they are being used effectively and efficiently.  I seek further 
information from the minister on how he sees this provision operating in practice and how that will be different 
from the current situation. 
Mr J.C. KOBELKE:  I accept and agree with the member’s statement in leading up to the question.  Other 
aspects relate to that point as well.  We need to know how much water is being used so that we can plan for 
water allocations.  Some of that water may be used for irrigation and go back into the underground aquifer from 
which it is drawn, and so a range of complex equations must be balanced.  If we do not have fairly full and 
accurate water accounting, we cannot make judgments on how much water is available when new applications 
are made.  If there are environmental effects and an assessment needs to be made to change those allocations, 
such decisions cannot be made in a sound manner if they are not based on appropriate and accurate data.  
Therefore, the legislation provides power for the minister to seek that information.  Of course, the picture is 
much bigger than that.  Metering may be a requirement of the licence.  At the moment, that is a requirement only 
to a limited degree.  Currently $6 million is being spent on metering on the Gnangara mound.  A discussion 
paper will be released in a few weeks on what should be the government’s policy on metering.  Clearly, we will 
not meter all backyard bores; that can be assessed in a different way.  That is a development process so that we 
can assess water usage.  In some cases, that will come down to the specifics of metering and the provision of that 
data, but that is just part of a much bigger picture. 
Clause put and passed. 
Clauses 115 to 155 put and passed. 
Clause 156:  Heading to Part 3 inserted -  
Mr J.H.D. DAY:  This clause refers to the functions of the minister under the Waterways Conservation Act 
1976.  I understand that the Minister for Water Resources will have the ability to, and probably will in practice, 
delegate these powers to the Minister for the Environment.  That could produce a somewhat complex situation.  I 
seek from the minister some explanation of how this provision and the respective responsibilities of the minister 
responsible for this legislation and the Minister for the Environment will operate in practice. 
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Mr J.C. KOBELKE:  With regard to the policy, from time to time governments will decide which areas the 
Minister for the Environment will have responsibility for and which areas the Minister for Water Resources will 
have responsibility for, because we cannot differentiate between the environmental aspects of water and the 
production aspects of water.  The two aspects are integrated.  I will give the member an example before I deal 
with the details.  The government’s policy position is that the Minister for the Environment will have 
responsibility for the major catchments of the Swan and Canning Rivers and the Peel and Harvey waterways, but 
water catchments generally will be the responsibility of the Minister for Water Resources.  The Avon River is 
more complicated and the ministers are taking a shared approach to it.  Under the Waterways Conservation Act, 
all these responsibilities rest with the Minister for Water Resources.  However, from a policy perspective, clearly 
there will be times when the Minister for the Environment will need to look after certain aspects.  A clear 
example is the Swan and Canning river catchment.  The bill provides the ability for those matters to be delegated 
to the Minister for the Environment.  We also know that there has been a considerable amount of policy 
development on wetlands in the past few years.  Again, that responsibility will remain with the Minister for the 
Environment.  When the Minister for the Environment needs powers that rely on the Waterways Conservation 
Act, those powers can be delegated to that minister. 

Dr J.M. WOOLLARD:  The Minister for Water Resources has said that the Minister for the Environment will 
have some powers and will be delegated others.  Who will have responsibility for the safety of watercraft on the 
Swan River? 

Mr J.C. Kobelke:  That is the responsibility of the Minister for Planning and Infrastructure; that is not caught by 
this legislation. 
Dr J.M. WOOLLARD:  That will not be addressed by this legislation at all? 

Mr J.C. Kobelke:  No. 
Dr J.M. WOOLLARD:  I have been trying for a long time to get a response from that minister on a safety issue.  
It would have been nice if it fell under this bill, because I might get a quicker response. 
Dr S.C. THOMAS:  Responsibility for the river bed is a thorny issue.  From what the Minister for Water 
Resources has just said, I presume that he will be in charge of collecting water, and the Minister for the 
Environment will be in charge of the safety and environmental health of the river bed.  Trying to identify who is 
responsible is a thorny issue.  The Swan and Canning Rivers is probably a good place to start and then perhaps 
the minister can expand to other areas of the state.  I have more questions to ask, but I will start with that one. 
Mr J.C. KOBELKE:  The functions of the minister that we are addressing are set out in proposed section 11, in 
clause 157 of the bill.  Under proposed subsection (1), the minister responsible for the Waterways Conservation 
Act, who it is envisaged will be the Minister for Water Resources, will have overall responsibility for matters 
relating to - 

(a) the preservation and enhancement of the quality of the environment and amenity of those 
waters and that land; and 

(b) the control and prevention of any act or omission which may cause the pollution of those 
waters or that land. 

However, there is a range of different requirements in our waterways.  The previous member asked questions 
about boating safety.  That is a transport issue.  However, if boating safety were to lead to a major pollution 
effect, that would be a different issue that might fall under the Waterways Conservation Act.  However, pollution 
control, under the Minister for the Environment, would clearly be a first stop if there was a pollution event.  In 
matters to do with jetties and other structures, there are planning considerations as well as rights to land, and that 
in turn relates to leasing, which involves another government agency.  There is a huge range of statutes, and we 
are not seeking to cover them here.  We are seeking to deal with the quality of water and the environment that 
relies on that water, and a range of matters to do with that.  This impinges on the area of water science, in 
undertaking analyses, whether it be a simple matter of oxygen content, or the enrichment of water with 
chemicals leading to algal blooms etc.  All those matters are very much about water science and are the functions 
of the minister responsible for the Waterways Conservation Act.  On the subject of water quality, I was at 
Beacon a few weeks ago to look at the deep drains there - 

Dr S.C. Thomas:  Don’t tell the Minister for the Environment.  He doesn’t like deep drains very much. 

Mr J.C. KOBELKE:  That is a different issue.  The point is that drainage currently lies within my responsibility 
as Minister for Water Resources.  That is a policy decision that we have made.  Fundamental to this legislation is 
the fact that it enables this government or any government in the future to change its priorities and policy 
allocation, and not be caught by having it bound in the statute.  That is a key element of this legislation.  The 
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legislation seeks to free up which ministers are responsible for which acts and which policies.  However, the 
member has diverted me from the answer to his question.   

The point I was getting to was that the Department of Water clearly has a responsibility for water quality.  It is 
not just a matter of salinity; pH levels need to be considered, along with all the science necessary to understand 
the various processes, such as what is happening to the water system, and what are the potential effects of the 
water chemistry.  The same level of scientific expertise needs to be applied to the Swan River, to do similar 
things in an entirely different environment.  As I have indicated, the management of the Swan and Canning 
system is being given to the Minister for the Environment for a lot of good reasons.  However, it is important to 
retain the same statute to provide these various powers.  We are allowing for the Minister for Water Resources, 
as the minister responsible for this statute, to be able to delegate appropriate powers to the Minister for the 
Environment so that the split can be made - as this government does, and as future governments will want to do - 
to address particular issues. 
Dr S.C. THOMAS:  Will the minister acknowledge that this obviously creates some confusion in lines of 
accountability?  This is a very important issue.  It is very important to be able to hold somebody accountable for 
their actions.  When the poor member for Maylands carried the burden of the entire lot - quite admirably, for the 
most part - everybody, from the public to members of the opposition to government and the departments, all 
knew where the line of authority led to.  I understand that flexibility is desirable, but unfortunately it appears that 
the minister has given himself the same freedom as did the previous Premier, as Minister for Water Resources, 
with the Minister Assisting the Minister for Water Resources.  The result was that members never knew whom to 
address their questions to.  The minister has expanded that by making accountability even muddier in legislation 
by saying, “It could be this, or it could be that; we could change our mind in a year’s time.  We might say that 
the Minister for the Environment is in charge of it, but if he is having a good run, he can take a bit of flak, so we 
will divert this”.  Salinity is a prime example.  I commend the minister - we do not do that very often on this side 
of the house - for actually going up to - 
Mr R.F. Johnson:  Go steady! 
Dr S.C. THOMAS:  Sorry.  The member for Hillarys looks a bit faint.  We may have to call on the member for 
Maylands in a professional capacity! 
We were very pleased that the minister was in Beacon looking at deep drainage and engineering solutions to 
salinity.  However, the Minister for the Environment gives those processes an absolute bagging every time.  The 
message the government gives is very confusing to the opposition and the public at large.  The minister is 
seeking to enact in legislation the ability to give a mixed message, by muddying the waters so that people will 
not know who is responsible for which piece.  It is a very good example of sleight of hand, or smoke and 
mirrors, of which the Treasurer would be very proud.  Ultimately, in order to move forward we need to know 
who will be responsible.  Which issues will the Minister for Water Resources and the Minister for the 
Environment be responsible for at the end of the day?  I do not think it is good enough for the minister to say that 
it might be either of them, because the government wants to be flexible.  The opposition and the people of 
Western Australia need to be able to hold the government to account.  While two government ministers are 
effectively giving different messages, I do not see how we are able to do that.  There must be a better way.  It 
surely should not be just smoke and mirrors.  There must be a formalised process for this function in such a way 
that we can hold ministers accountable. 
Mr J.C. KOBELKE:  Firstly, I do not think mixed messages are going out.  We can perhaps talk later and I will 
clarify the member’s understanding.  The Minister for the Environment and I do not have different views on 
salinity, as the member perhaps suggested.  The complexity and lack of clarity on responsibility that the member 
sees is perhaps the result of the member not having been close to the legislation and the working of the system.  
It is already very complex; there is already a situation in which there is a range of different powers, with 
different people having responsibility for them.  Even when the Minister for the Environment alone was 
responsible for all the water statutes, there was still a very complex set of legislation.  We seek to clarify that.  
We have made it very clear that there must be a clear agenda for water, as well as for the role of the Minister for 
the Environment and for the protection of the environment.  We want to put a much greater focus on water and 
water for productive use, because of the drying climate and pressure on water, without ignoring the very 
important demands of the environment.  In this statute we seek to give some clarity.  We are not making it any 
more complex; the complexity is already there.  We seek to free it up so that there will be greater clarity, and it 
will be easier to ascertain which minister is responsible for what.  Part of that will be by delegation, but the 
responsibilities of a given minister will be clearly established.  Water cannot be separated; water is everywhere - 
in our land, our wetlands, our estuaries - and it is of fundamental importance to many other processes.  The fact 
that it is so pervasive - through the environment and through everything we do - creates problems in creating a 
legislative structure to manage it.  There can be no simple demarcation lines.  Judgments will be made from time 
to time about who is responsible for what.  It is quite appropriate that we have legislation that allows 
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governments to change priorities when they see a change in demands.  When there is a change of government 
and the new government has different priorities, it will not have to wait a year or two years before it can change 
the legislation.  It can make those changes administratively and actually get on with what needs to be done. 

Dr S.C. Thomas:  Is there the ability in this legislation for one minister to override another, or do all 
disagreements go to cabinet? 

Mr J.C. KOBELKE:  It is a bit of both.  If the legislation gives responsibility to one minister and the minister 
delegates, then that minister can pull back that delegation and take back control.  However, if there was a 
genuine disagreement between two ministers, the normal process would be that they would seek to sort it out 
between themselves.  If that did not succeed, it would go to cabinet.  In my experience it is extremely unusual 
and very rare for those matters to go to cabinet to be sorted out.  
Dr J.M. WOOLLARD:  The functions of the minister are referred to in proposed section 11(2)(k), which 
reads - 

to control, under the regulations, the excision or reclamation of any waters or associated land; 
The Swan and Canning Rivers Management Bill, which was dealt with in this house a few months ago, gives 
powers to the Minister for the Environment.  I do not have a copy in front of me, but the bill dealt with 
reclamation. 
Mr J.C. Kobelke:  When that bill goes through, it will replace those powers in this legislation.  We are dealing 
with the Swan River Trust Act in part here, because all this legislation intermingles.  In order to get the 
necessary management structures, we need to take account of that act.  When the Swan and Canning Rivers 
Management Bill becomes law, it will have precedence in those areas over the Swan River Trust Act.   
Dr J.M. WOOLLARD:  Where can that be seen in this bill? 

Mr J.C. Kobelke:  This bill does not deal with it. 

Dr J.M. WOOLLARD:  It does deal with it under proposed paragraph (k). 
Mr J.C. Kobelke:  Yes, but that is for the whole of the state. 

Dr J.M. WOOLLARD:  That would apply to other rivers and not the Swan and Canning Rivers.  Is that right? 
Mr J.C. Kobelke:  Yes. 
Dr S.C. THOMAS:  Proposed sections 11 and 12 in clause 157 deal with the functions of the minister.  Am I 
right in understanding that the Minister for Water Resources will have the power to remove the delegation of 
authority from the Minister for the Environment, even if ostensibly there might be an environmental impact?  I 
am thinking specifically of the 45-gigalitre Yarragadee proposal. 
Mr J.C. Kobelke:  That is a different matter.  It must have an environmental protection assessment and an 
Environmental Protection Authority approval, which comes under a different act and is not affected by this 
legislation. 
Dr S.C. THOMAS:  Does that mean that the minister will not have an overriding authority in those 
circumstances? 
Mr J.C. Kobelke:  Not over the Environmental Protection Act, no.  We have talked about two processes for this.  
The first is the requirement of environmental approval.  The EPA is currently assessing the submissions that 
have been made.  When that is resolved one way or another, if the EPA gives approval for the 45 gigalitres to be 
taken, the Department of Water must issue a licence.  Under these acts, we are dealing with those licensing 
provisions. 
Dr S.C. THOMAS:  If, for example, the EPA has produced an interim report on what it sees as the 
environmental impacts of the Yarragadee proposal, and the proposal then goes back to the Water Corporation, 
which is a separate entity that will assess those impacts through the Environmental Protection Authority, the 
Environmental Protection Authority will then make a final report and recommendation to the minister.  The 
minister may say that so long as certain conditions are met, the project can go ahead.  That may not happen, and 
I do not want to pre-empt anything.  Obviously, this side of the house has great concerns about the 
environmental impacts of the proposal.  If the first environmental impact occurs in Poison Gully, part of a 
tributary in a creek that flows into the Blackwood River, causing a drop in the water table and the drying out of 
wetlands, the minister would have responsibility for that creek system, would he not, under this legislation?   
Mr J.C. Kobelke:  I have some responsibility for that, but that would not override the conditions laid down by 
an environmental approval.   

Dr S.C. THOMAS:  I will guarantee that the environmental approval conditions will not list every potential 
environmental impact.   
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Mr J.C. Kobelke:  No, but they might say that an impact beyond a certain level is not acceptable, and that 
various actions must be taken. 

Dr S.C. THOMAS:  That is true, but they cannot list every potential action.  The minister might find the impact 
happening in an area he is responsible for, such as a small tributary flowing into the Blackwood River.  The 
Department of Environment might be excluded from the process because it would be the minister’s 
responsibility. 
Mr J.C. Kobelke:  The department would not be excluded by the powers contained in this legislation if it had to 
give an approval.   

Dr S.C. THOMAS:  This has changed.  The Minister for the Environment had responsibility for looking after 
the environment, which meant looking after water resources.  With the passage of this legislation, the Minister 
for Water Resources can exclude some of that responsibility.  If he, as the manager of the river, does not notify 
the Department of Environment or the Environmental Protection Authority, he, as the minister looking after the 
collection of that water, becomes almost judge and jury.  That creates the potential for conflict. 
Mr J.C. Kobelke:  I think the member is putting a complexion on the legislation that is not there.   
Dr S.C. THOMAS:  It will be intriguing if that happens in the end.  Concern has been expressed that, as with 
the merger of the Department of Environment and the Department of Conservation and Land Management, 
which has management and regulatory components, this proposed section will be doing the same thing.  It will 
be excluding the regulatory component, so the Minister for Water Resources can bypass that regulatory 
component.   
Mr J.C. KOBELKE:  The member for Maylands might be able to assist me, but I am pretty sure that prior to 
2001 most of the water statutes were allocated to the Minister for Water Resources and not the Minister for the 
Environment.  When the member for Maylands became the minister in 2001, these statutes were allocated to the 
Minister for the Environment.  The practice before that was that they were with the Minister for Water 
Resources.  We are not doing something that has not been done traditionally.  The Labor government wanted the 
portfolios of water and the environment to work closer together.  Those key issues that will still be in these acts 
were there when the last Liberal government had them under the responsibility of the Minister for Water 
Resources. 
Dr S.C. Thomas:  That does not necessarily make it right. 
Mr J.C. KOBELKE:  No, but I am not aware of examples back then of the fears the member is raising.  I do not 
think that people considered that water utilities and the Minister for Water Resources were riding roughshod 
over environmental concerns, and that they could somehow overcome the role and the legislative power of the 
Minister for the Environment.  The government is not changing that balance in this legislation. 
Dr S.C. Thomas:  We will not oppose or amend anything, but I am just making sure that everybody is aware 
that we think it is a concern. 
Mr J.C. KOBELKE:  Sure. 
Dr J.M. WOOLLARD:  Proposed section 11(2) reads in part - 

(e) to establish and develop criteria for the assessment of the extent of environmental change or 
pollution; 

(f) to specify standards and criteria and the methods of sampling and testing to be used for any 
purpose; 

(g) to conduct or promote relevant research or enter into projects for research or the collation of 
information; 

The Department of Environment has traditionally come under the Minister for the Environment.  Will someone 
in the new Department of Water work with the Department of Environment; and, if so, where will they stand 
when people apply for an environmental protection assessment?   

Mr J.C. Kobelke:  There is cooperation between the agencies but the role of environmental assessments is quite 
separate from this.   
Dr J.M. WOOLLARD:  I accept that, but the bill is to establish and develop criteria for the assessment of the 
extent of environmental change or pollution.   

Mr J.C. Kobelke:  If I may help you by way of interjection, if you go back to the very start of proposed section 
11, it refers to the minister having the overall responsibility for the conservation of the waters and associated 
land.  The minister is responsible for looking after water, to make sure it is available.  For those purposes the 
minister clearly must take account of the environment.  The Minister for the Environment - 
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Dr J.M. WOOLLARD:  What the Department of Environment is doing is different.  The Minister for Water 
Resources will be assessing the quality rather than - 

Mr J.C. Kobelke:  No.  The Department of Environment takes a holistic view of the environment and all factors 
affecting the environment.  Water is part of that.  This proposed section applies to the use of water, to make sure 
that we are not wasting or polluting water.  The water agencies need to look after these things as well.  Many of 
their responsibilities overlap those of the Department of Environment, but not in the approval process.  

Dr J.M. WOOLLARD:  People will still take their complaints to the Department of Environment.  This will be 
more of a general standards body when assessing an evaluation, rather than a complaints body.   
Mr J.C. Kobelke:  I will give the member an example.  Some of the acid sulfate soils are in the northern 
suburbs.  The Department of Water would be worried if that were going into the groundwater.  If it is a straight 
pollution issue - going into the lakes and such - the Department of Environment is likely to be the lead agency 
because it would be worried about the environmental effects further on.  Under the powers proposed here, the 
Department of Water would be worried if that change to water quality resulting from pollution were to affect the 
water being used productively. 
Dr J.M. WOOLLARD:  Who is responsible now for the water level, for example in the northern suburbs at 
Gnangara where there are market gardens and the water level is going down?  Does that come under this bill? 
Mr J.C. Kobelke:  It comes under both.  The EPA will set standards and require certain approvals but the 
licensing and day-to-day management comes under the Department of Water, using these statutes.  The 
Department of Water, under these statutes, would be responsible to the Department of Environment or the EPA 
in meeting minimum standards. 
Clause put and passed. 

Clause 157:  Sections 11 to 30 replaced by sections 11 and 12 - 
Dr S.C. THOMAS:  I would like the minister to comment on the separation and coordination of the Department 
of Water and the Department of Environment.  During the separation process there was obviously some 
confusion and a degree of uncertainty about what the Department of Water would be doing.  I would like some 
comments about the functioning of these departments; in particular, where they are coordinating and 
cooperating, and where their functions separate, so that we have an understanding whether this process will work 
with some fluidity. 
Mr J.C. KOBELKE:  I am happy to touch on that but I do not think it is appropriate that we go into great detail.  
I can get the member a briefing, and brochures are available that outline the functions.  We can go into more 
depth than that.  For instance, drainage has clearly been assigned to the Department of Water.  The implications 
of that are quite far-reaching and go down to the estuary systems.  Drainage into the Swan and Canning Rivers 
becomes an issue of the quality of water, and all the effects on the Swan-Canning system come under the 
Minister for the Environment.  That is a policy decision taken by the government. 
Dr S.C. Thomas:  Are any staff shared between the two departments? 
Mr J.C. KOBELKE:  To a limited extent.  That will be largely caught up in the regional offices.  There is an 
extensive network of regional offices, which will be maintained.  Most of those will be in the Department of 
Water.  In some areas, potentially Peel, where most of the effort goes into the Peel-Harvey estuary system, it 
may be that the Department of Environment will be responsible for that office.  Some of those things may have 
been sorted out in the last weeks, but I am not up to date on that.  The point I am making is that where there is an 
office, such as in Albany or Bunbury, it may be a Department of Water office but there will be Department of 
Environment staff there because they are the smaller number in the total staff allocation.  If people want to lodge 
information with the Department of Environment, we will not have to establish a separate office, and the work 
that the Department of Environment does through that region will be done out of that office.   
Dr S.C. Thomas:  Were there any staff losses in that process of coordination? 
Mr J.C. KOBELKE:  No, additional resources have been put in to meet the administrative requirements of the 
Department of Environment.  For instance, I think the communications unit, because it was very much orientated 
to Department of Environment work, has gone to that department, and the Department of Water will build up its 
own communications unit.  There is the issue then of administrative staff, and they will have to fit in with the 
shared services being established.  Because of the renewed effort in a whole range of areas, the budget provided 
for additional staff.  It is a complex mix.  The end result is more staff in both. 
Dr S.C. Thomas:  I will put a question on notice about overall expenditure to give the minister a belt with that at 
some stage. 
Clause put and passed. 
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Clauses 158 to 163 put and passed. 

Clause 164:  Section 36 amended - 
Mr J.C. KOBELKE:  I move - 

 Page 86, line 12 - To delete “fourth, fifth and sixth” and substitute 

  third, fourth and fifth 
This fixes a typographical error. 
Amendment put and passed. 

Clause, as amended, put and passed. 
Clauses 165 to 176 put and passed. 
Clause 177:  Section 54 replaced - 
Mr J.H.D. DAY:  This provides for bylaws to be made in relation to the Waterways Conservation Act.  I would 
like some further information from the minister about the sorts of issues he would expect to be covered as a 
result of bylaws being drawn up under this proposed section. 
Mr J.C. KOBELKE:  The regulations already covered in this area relate to the establishment of framework for 
the management and protection of land and water within management areas, including licensing and activities 
such as dredging.  The change here is that currently these bylaws can be made by the director general or the 
CEO.  They will now be made by the minister.  However, it fits in with existing regulatory powers. 
Clause put and passed. 

Clauses 178 to 195 put and passed. 

Clause 196:  The Water and Rivers Commission Act 1995 repealed - 
Dr S.C. THOMAS:  This is probably as good a place as any to ask questions about the Water and Rivers 
Commission.  I presume the commission is still meeting? 
Mr J.C. Kobelke:  That is correct. 

Dr S.C. THOMAS:  Are the board members still being paid? 

Mr J.C. Kobelke:  Yes. 

Dr S.C. THOMAS:  When does the minister expect the final meeting will be and when will payments to those 
people be terminated?  The other committee will take care of some of the functions with regard to giving advice 
at that stage. 

Mr J.C. Kobelke:  Yes. 
Dr S.C. THOMAS:  When will that committee cease?  What exactly has the Water and Rivers Commission 
been doing since the creation of the Department of Water?  Those roles have generally been either duplicated or 
divided.  It may be that we are paying twice for the same services.  What has the Water and Rivers Commission 
been up to in the year or so since the creation of the Department of Water?  How long can it continue to be 
expected to do the same job and keep being paid?  Where can we check the outcomes and usefulness of that 
work?  When might that work stop? 

Mr J.C. KOBELKE:  The Water and Rivers Commission has delegated a fair number of its responsibilities to 
the Department of Water.  The statutory obligations require the government to make sure that matters are done 
appropriately through the Water and Rivers Commission, because it has statutory obligations.  It is only with the 
passage of this bill that we can properly transfer all those powers from the Water and Rivers Commission to the 
Department of Water.  When that transition will take place will depend on the passage of the legislation through 
the other place.  The members of the Water and Rivers Commission have made a very valuable contribution.  It 
is hard to assess that contribution throughout the transition phase and that is why we are keen to have this 
legislation enacted as soon as we can.  The individuals who work for the Water and Rivers Commission are 
committed to water and to their responsibilities.  They realise that the government’s policy has been to move 
away from a commission.  This policy is based on the machinery of government report that recommended the 
use of departmental structures rather than commissions for these key roles of government.  That was in no way a 
negative comment on the contribution of the commissioners.  The fact is that the government adopted the 
recommendations of the machinery of government and in a number of areas we have established these agencies 
as government departments. 
Dr S.C. Thomas:  Will the minister supply information on how much it is costing to operate the existing Water 
and Rivers Commission on a monthly or annual basis? 
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Mr J.C. KOBELKE:  The cost is based only on the fees of the members of the commission.  It is easy to dig up 
that information because I provided it as supplementary information to a question asked during the estimates 
committee hearings.  I gave details on who the commissioners are and how much they are being paid. 
Clause put and passed. 
Clauses 197 to 208 put and passed. 

Clause 209:  Terms used in this Part - 
Mr J.C. KOBELKE:  I move - 

Page 112, line 27 - To delete “commencement” and substitute - 

the transfer time 
The definition of “former Management Authority” refers to a management authority as in force before the 
commencement of the transition.  However, the transitional provisions all use the term “transfer time” rather 
than “commencement”.  Hence the word “commencement” is to be replaced with the term “transfer time”. 
Amendment put and passed.   
Clause, as amended, put and passed. 

Clause 210:  Interpretation Act 1984 not limited - 
Mr J.C. KOBELKE:  I move - 

Page 114, line 2 - To delete “Division” and substitute -  

Part 

This corrects an oversight.  The word “division” should have been “part”.  Therefore, we seek to replace the 
word “division” with the word “part”. 
Amendment put and passed. 
Clause, as amended, put and passed. 

Clauses 211 to 233 put and passed. 
Title put and passed.   
 


